
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6

1445 ROSS AVENUE, SUITE 1200
DALLAS. TX 75202-2733

FEDERAL EXPRESS
GENERAL NOTICE LETTER
URGENT LEGAL MATTER - PROMPT REPLY NECESSARY

Mr. W. Mark Nagle
Tulstar Products, Inc.
alkJa Tulstar Refrigerants LLC, and
Tulstar Refrigerants, Inc.

5510 S. Lewis Avenue
Tulsa, OK 74105

Re: Norphlet Chemical Superfund Site, Site Id # A6N8
Union County, Norphlet, Arkansas

Dear Mr. Nagle:

The purpose of this letter is to notify you of your potential liability at the Norphlet
Chemical Superfund Site (Site), which is a "facility" as defined at 42 U.S.C. §9601(9). The Site
is located at 600 Macmillan Drive, Norphlet, Union County, Arkansas.

The U.S. Environmental Protection Agency (EPA) has determined that you are a
Potentially Responsible Party (PRP) at the Site, because you are believed to be a party that has
arranged for treatment or disposal of hazardous substances owned or possessed by you, or
arranged for transportation for such treatment or disposal, at a facility from which there has been
a release or threatened release ofa hazardous substance, causing the incurrence of response costs
by the United States Government or a State. Therefore, you may be responsible under the
Comprehensive Environmental Response, Compensation and Liability Act, also known as
"CERCLA" or "Superfund", 42 U.S.C. §9607(a), for the costs of response actions at the Site, as
well as other costs described in that provision of law. Further you may be responsible for the
conduct of response or abatement action under CERCLA, in accordance with 42 U.S.C. §§ 9604,
9606. This General Notice letter provides an explanation of your responsibilities as a PRP at the
Site. In this letter and its enclosure, the terms "you" or "your" or "Respondent" shall mean the
addressee of this Notice.
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A Superfund Site is a facility where there is a release or threatened release of hazardous
substances or pollutants and contaminants into the environment requiring a response action, usuaJly
contaminated with hazardous substances at levels that may present a threat to human health or the
environment. Under Sections 104, 106 (a), and 107 (a) ofCERCLA, 42 U.S.C. §§ 9604,9606 (a)
and .9607 (a), PRPs may be required to perfonn response actions to protect the public health and
welfare or the environment. PRPs may also be responsible for costs incurred by EPA in responding
to and cleaning up the Site. PRPs include current and former owners and operators ofthe Site, as
weJl as persons who sent or transported hazardous substances to the Site, or who arranged for the
disposal or treatment of hazardous substances at the Site. Under Section 104(a) (l) ofCERCLA, 42
U.S.C. §9604, EPA may allow the potentially responsible parties to carry out the removal action,
under the oversight ofEPA, ifthe action can be done properly and promptly.

On behalfof EPA, I offer you the opportunity to enter into negotiations concerning the Site
cleanup ami response costs. I have enclosed a Notice that explains your responsibility in more detail.
As you will see, the notice requests your cooperation in conducting the removal action.

Upon reviewing the enclosed notice, please provide an oral response to Ms. Jamie Bradsher,
Enforcement Officer, at (214) 665-71 JI within 3 days and let her know whether you will negotiate.
You are also encouraged to provide a written response to this letter. If you have questions regarding
this notice please contact Ms. Bradsher at the number above. Questions concerning legal matters
should be directed to EPA attorney, Mr. James Turner, at (214)-665-3159.

Enclosures (3)
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NORPHLET CHEMICAL SUPERFUND SITE
Enclosure A

GENERAL NOTICE
REMOVAL ACTION

This Notice is from the U.S. Environmental Protection Agency (EPA). This Notice is
directed to the PRP of the Norphlet Chemical Superfund Site. This Notice does three things:

First, this Notice tells you that you may be responsible for the presence of hazardous substances
found at the Site. The EPA is requesting that you perform a Superfund removal action to abate the
release or threat of release ofcontaminants at the Site. When we say "Site" or "property" in this
Notice, we mean the Norphlet Chemical Superfund Site, which is located at, 600 Macmillan Drive,
Norphlet, Union County, Arkansas.

I. This Notice is issued under the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA or Superfund).

2. Second, this Notice provides background information leading up to the EPA's
investigation of the Site and the EPA's activities to determine the source of the
contamination.

3. Third, this Notice invites you to enter into negotiations to conduct a removal
action/cleanup at the Site.

NOTICE THAT YOU MAY BE LIABLE

Under Section 107 (a) ofCERCLA, 42 U.S.C. §9607 (a), responsible parties are those who
are current owners or operators of a facility, past owners or operators who owned or operated a
facility at the time hazardous substances were disposed of at the facility, persons who arranged for
disposal or treatment at the facility (usually the person(s) who generated the hazardous substance), or
persons who selected that facility and transported the hazardous substances to the facility. The EPA
believes that you are an "arranger" PRP, based on the information in enclosure B. Also, in Section
107 (a) ofCERCLA, 42 U.S.C. §9607 (a), the law provides that responsible parties are liable to the
United States for the costs it has incurred or will incur conducting a response action. A PRP is
therefore responsible for reimbursing the Federal government for both past and future costs of the
response activities.
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BACKGROUND

Norphlet Chemical Superfund Site (Site) is located outside ofEI Dorado, Arkansas at the
location of the former Macmillan Oil Refinery (a previous Non-NPL Removal Action). The Site is a
chemical manufacturing facility in the business of producing a refrigerant (HFC-134A) that is used in
automobiles. The primary raw materials used for producing this product are Anhydrous Hydrogen
Fluoride (AHF), Trichloroethylene (TCE), and a catalyst. The company that is believed to own and
operate this Site, Norphlet Chemical Inc. (NCI), apparently attempted to produce the intended
product for Tulstar Products, Inc. (TPI), a/k/a Tulstar Refrigerants LLC and Tulstar Refrigerants, Inc.,
based upon a tolling agreement contract between TPI and NCI, but was unsuccessful.

The EPA became aware of this facility in March 2009 and immediately informed the
Arkansas Department of Environmental Quality (ADEQ). The EPA offered its assistance ifdeemed
necessary by the ADEQ. On April 15, 2009, the U.S. Department of Homeland Security (DHS)
conducted an Infrastructure Protection Inspection of the facility and was alarmed with its conditions
and the fact that it was abandoned. On April 15,2009, DHS contacted EPA about their concerns with
the site. The major concern was that the abandoned Site had containers of AHF and mixtures of
AHF, TCE, and intermediate refrigerants. In addition, the conditions of these containers were
questionable. The EPA and DHS contacted various State authorities and then participated in a call
concerning the Site. On April 16, 2009, EPA received a written request from ADEQ to address the
situation at the Site.

The EPA dispatched its START Contractors to begin air monitoring. The EPA arrived on the
Site on April 17, 2009, and met with Federal, State, County, and City officials and evaluated the Site.
The EPA determined that an Imminent and Substantial Endangerment existed as a result of the
abandonment of the facility, the conditions of the tanks, and the close proximity of the school and
surrounding residents to the facility. On April 16,2009, Union County Judge Bobby Edmonds
declared an emergency. Because of the emergency order and the close proximity of the site to the
school(s), the school was closed for Friday, April 17,2009.

On April 19,2009, EPA attempted to transfer material from the tanks in to tanker trucks. In
order to accomplish this, piping was removed from the tanks to allow the connection ofa pump and
hoses. The transfer operation failed due to pump problems, however; there were no injuries or
signi ficant releases ofmaterial.

The EPA is in the process of obtaining bids for transportation and disposal. It was determined
that high pressure intermodal containers was necessary for storage and transport of the AHF Mixture
tanks (TTIO and 11) due to the organics within the tanks. Additionally, EPA is in the process of
obtaining a pump with viton diaphragm and gaskets to handle the materials. The EPA is continuing
real time air monitoring, sampling activities. Also EPA is awaiting the arrival of rail cars to transfer
AHF and waiting to find out if the company Univar will accept the materials ofTCE.
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NEGOTIATIONS

111C EPA invites you 10 enter into negotiations towards a settlement. In addition to avoiding
the costs of litigation, settling with the EPA provides yOli with another advantage. Under the
Superfund law, settling with the EPA helps protect you should another responsible party sue yOli [or
costs which that party pays to the EPA. INote: This protection against contribution claims, however,
may not extend to claims by third parties Ihat have incuITed their own response costs and seck to
recover them under Section 107(a){4)(B). See United States v. Atlantic Research Comoration. 172
S.Ct. 2331, 169 L.Ed. 2d 28 (June II, 2007) (in certain situations, a liable party who has incurred
cleanup costs at a site can sue other liable parties under CERCLA Section 107(a)(4)(B)).] Also, if
yOlI choose nOI to sellie wilh the EPA and you arc found 10 bc a responsible party, the EPA may take
civil administrative action and, ullimately, the EPA may request civil judicial action. A list of
responsible parties is included in Enclosure C.

If you agree to ncgotiations, EPA willmcct with you to discuss the Sile cleanup and
resolution of your liability by entering into an Administrative Settlemcnt Agrccment and Ordcr on
Conscnt (AOC) under Scctions 104, 106, 107, and 122 ofCERCLA, 42 U.S.C. §§ 9604, 9606, 9607
and 9622. The EPA expects to conclude AGe negotiations within 21 calendar days of your reccipt of
this lettcr.

OPPOIHUNITY TO MEET

Thc EPA will provide yOll an opportunity to mcct with EPA representatives to discuss your
performance of a removal action to clean up the site. If you wish 10 participate in such a meeting,
you must infonn Ms. Jamie Bradsher in wriling within the time frame stated below.

FINANCIAL CONCERNS/ABILITY TO PAY SETTLEMENTS

The EPA is aware that the financial ability ofsoll1e PRPs to contribute toward the payment of
response costs at a site may be substantially limiled. Ifyoll believe, ,md can document, that you fall
within that category, please conlact Ms. Jamic Bradsher al the coniact phone number listcd below for
information on "AbililY 10 Pay Settlements." In response, you will receivc a package of information
about the pOlential for such scltlcmcnts and a form 10 fill out with infonnation about your financcs,
and you will be asked to submit financial records including business and personal fcderal income lax
returns. If EPA concludes that you have a legitimate inability to pay thc full amollnt of EPA's costs,
EPA may offer <l schedule for paymcnl over limc or a reduction in the total amount demanded from
yOli.

Also, ple<lse nOle that, becnuse EPA has a pOlcntial claim against you, you must include EPA
as n creditor ifyoll file for bankruptcy.
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RESOURCES AND INFORMATION FOR SMALL BUSINESSES

As you may be aware, on January 11, 2002, President Bush signed into law the Superfund
Small Business Liability Relief and Brownfields Revitalization Act. This Act contains several
exemptions and defenses to CERCLA liability, which we suggest that all parties evaluate. You may
obtain a copy of the law via the Internet at http://www.epa.gov/swerospslbtlsblrbra.htm and review
EPA guidance regarding these exemptions at http://www.epa.gov/
compliance/resources/policies/cleanup/superfund.

The EPA has created a number ofhelpful resources for small businesses. The EPA has
established the National Compliance Assistance Clearinghouse as well as Compliance Assistance
Centers which offer various forms of resources to small businesses. You may inquire about these
resources at http://www.epa.gov. In addition, the EPA Small Business Ombudsman may be
contacted at http://www.epa.gov/sbo. Finally, EPA developed a fact sheet about the Small Business
Regulatory Enforcement Fairness Act ("SBREFA"), which is enclosed with this .Jetter.

YOUR RESPONSE TO EPA

In addition to the three (3) day oral notification as mentioned in the Notice Letter, please
notify Ms. Bradsher in writing at the address indicated below, within tI,ree (3) calendar days oftile
date ofreceipt oftllis letter to indicate your willingness to negotiate a PRP-Iead removal clean up. If
the EPA does not receive your response within three (3) calendar days, the EPA will assume
that you do not wish to negotiate, and the EPA will then take whatever actions are necessary to
abate the threat to human health and the environment posed by chemicals on the property.
EPA may then take appropriate action to recover response costs from you.

Your response to this letter and questions regarding the matters in this letter should be
directed to:

Ms. Jamie Bradsher
Enforcement Officer (6SF-TE)
United States Environmental Protection Agency
Region 6
1445 Ross Avenue
Dallas, TX 75202
Telephone: (214)665-7111
Fax: 214-665-6660
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If you or your attorney have legal questions pertaining to this matter, please direct them to:

Mr. James Turner
Senior Attorney (6RC-S)
United States Environmental Protection Agency
Region 6
1445 Ross Avenue
Dallas, TX 75202
Telephone: 214-665-3159
Fax: 214-665-6460

The discussions of fact or law in this Notice are meant to help you understand CERCLA and the
EPA's actions at the Site. The discussions of fact and law are not final positions on any matter
discussed in this Notice.
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NORPHLET CHEMICAL SUPERFUND SITE
Enclosure B

PRELIMINARY EVIDENCE

Teresa Marks, ADEQ letter to Samuel Coleman, EPA, dated April 16, 2009.

A copy ofa tolling agreement contract between Norphlet Chemical, Inc. (NCI) and Tulstar Products,
Inc. (TPI) aJkJa Tulstar Refrigerants LLC, with attached Collateral Assignment of Contract involving
the Arkansas Economic Development Commission (AEDC) dated on or about December 13, 2005,
and December 5, 2005, respectively.

Corporate information on TPI and related firms obtained from offices of the Nevada Secretary of
State and the Oklahoma Secretary of State

Corporate information on NCI obtained from the Arkansas Secretary of State and other sources.

On information and belief, analytical data on certain tanks and other documents concerning hazardous
substances in the possession ofNCI at the Site and the observations of, and as well as information
obtained from on-Site personnel by, EPA OSC Gary Moore and OSC Nancy Jones.

A chart on raw material and intermediates purported to be held on Site as of9/25/08.

A map and legal description of the Site.

The EPA Pollution Report (POLREP) in connection with the Site.

A forwarded email dated Sept. 29, 2008, from an employee of Jones-Hamilton concerning corporate
responsibility and proposed for specialty chemical raw materials located on the Site.

Memorandum from David Choate, Esq. to Messrs. David Nevala and Brian Scoggins, AEDC, dated
February 3, 2009. .

Memorandum from Robert f. Dougherty, Esq., to Ms. Elena Forsyth, Tulstar Refrigerants, Inc., dated
February 27,2009.
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ADEQ
ARK A N S A S
Department or Environmental Quality

April 16t 2009

Mr. Samuel Colemant Director
Superfund Division (6SF)
U.S. Environmental Protection AgencYt Region 6
1445 Ross Avenue, Suite 1200
Dallas, Texas 75202-2733

Re: Norphlet Chemical, Inc.
600 MacMillan Road
Norphlet, AR 71759
AFIN: 70-00694
EPAID: ARD008049207

Dear Mr. Coleman:

The Arkansas Department of Environmental Quality (ADEQ) is concerned about conditions at
the Norphlet Chemical facility and requests that materials be removed from the property.

During the past week, the Department of Homeland Security conducted an inspection at this
facility to ascertain the security of hazardous materials and other chemical feedstocks stored at
Norphlet Chemical. During the course of the inspection, a storage tank containing approximately
7,800 gallons of hydrofluoric acid was discovered to be in dilapidated condition, posing an
imminent threat of release to the environment. This tank poses not only a hazard to the
employees at the plant, but also to an adjacent elementary school and the surrounding
community. A conference call was held between Homeland Security headquarters, EPA Region
6 Superfund Division staff, and ADEQ staff on the morning of April 16, 2009, and it was
determined that the best course of action to address the threat of imminent release was to carry
out a removal of the tank's contents.

ADEQ requests that U.S. EPA Region 6 respond to the site to abate the releases and threatened
releases to protect public health and the environment, including but not limited to shipment of
the material off-site for disposal and removal of material from the process systems. Under
provisions ofthe Ark. Code, Ann., § 8-7-508(b), ADEQ staff and their representatives (including
EPA personnel and their contractors) may enter upon any public or private property for the
purpose of collecting information under the provisions of the Arkansas Remedial Action Trust
Fund Act, and for initiating and carrying out any remedial actions pursuant to the Act.

If you have any questions or require additional information, please contact me at (501) 682-0959.

ARKANSAS DEPARTMENT OF ENVIRONMENTAL QUALITY
5301 NORTHSHORf DRM /NORTH LImE ROCK/ ARKANSAS 72118·5317/TELEPHONE 501·682·0744/ FAX 501·682·0880

www.odeq.stote.or.us



Teresa Marks
Director

cc: Karen Bassett, Chief Deputy Director
Ryan Benefield, Deputy Director
Penny Wilson, Inspector Supervisor, E&IB, HWD
Mary Pearson, Inspector Supervisor. E&IBt HWD
Steve Mason, (6SFPR), U.S. EPA Region 6
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Norphlet Chemical Inc.
Ownership Analysis

Owners Shares PerCent
John Garrison 176.73 16.888%
Jeff Garrison 176.73 16.888%
SpectorTr AlYssa Spector 60.00 5.733%
Spec or Tr Jesse SPector 60.00 5.733%
Soec or Tr Katherine Knopf 5~00 0.478%
Spec or Tr James Knopf 5.00 0.478%
Spector Tr Elizabeth Knopf 5.00 0.478%
Bmv Soector 60.00 5.733%
Nelson Abell 90.00 8.600%
Graham Abell 45.00 4.300%
Claire Abell 45;00 4.300%
Fred Bates 50.00 4.778%
Vicki McDonald SO.OO 4.n8%
John Peterson 40.00 3.822%
Scoll Reed 30.00 2.867%
W L Cook Rev. Trust 15.70 1.500%
Cart H. Miller 15.70 1.500%
Harold Peterson 15.70 1.500%
Michael MurohV 10.47 1.000%
Robert Watson Jr 10.00 0.956%
Ronnie Morris 10.00 0.956%
David Henry 10.47 1.000%
Victor Forte 10.00 0.9560/0
Yvonne Henry 10.00 0.956%
Mark Jones 10.00 0.956%
Chartes L. Lona 7.SO 0.717%
Kenneth F. Lonl:! 7.50 0.717%
David B. Lonl:!. Sr. 7.50 0.717%
PalW. lon!1 7.50 0.717%

Totals 1.046.50 100.00%



Board Members 1117/08
John Garrison
Jeff Garrison
Billy Spector
Jesse Sector

Board Members 1118108
John Garrison
Evert Talbot
Billy Spector
Jesse Sector

~
Executive Committee
Bob James
Evert Talbot
Billy Spector
Jesse Sector

W.L. Cook
Scott Reed
Charles L. Long
Don Dodson

W.L. Cook
Scott Reed
Charles L. Long
Don Dodson

W.l. Cook
Scott Reed
Charles l. Long
Jim Crotty

Fred Bates
Bob James
Jim Crotty

Fred Bates
Bob James
Jim Crotty

David Henry
Brian Brooks

• 11 •



Raw Material and Intermediates Still on Site at Norphlet Chemical
As of 9/25/08

Tank I Product I Gallons COmment
TT-Ql IAHF J 7805 This IS anhydrous Hvdrofluoric Acid. Shoufd be sellable.

It needs tobe analvze.
TK-44 Ira I -4000 This is Trichloroethylene. It does have some rust in it that we should

be able to filter out. It may have some moisture in it also. It needs to
be analyze.

"'-10 IHF,TCE,131,133&133 I 11600 This product wa~ made In the process of trying to make 133a It is what
you make 134a out of. It ;s - 50% HF

IT-11 IHF.TCE.131.132,&133 I 11140 Same as TT-I0 product but only has "4% HF In it.
TT-30Be31 IHCl/HF/H20 I 24971 This product was also made dUring stan up. It is 8.7% HCL and

1.3% HF with the rest being H2o
TI-38&39 IH(l!HF/H20 I 2n64 same as 30 & 31 but has 12.35%HCl and 3.0% HF
IT-40&41 IHCt/HF/H20 I 2n64 same as above With 9.64%HCL and 1.08% HF

rr·30,31,38.39,40&41 can possible be blended with 35% HCl to make
15" HCL that Is commonly done.

"'-13 ISodium Fluoride f -2000 This a mixture of 4500" Sodium Fluoride and 2000 gall. of HF
5t-10,l1&12 I U 8~ustic/H20 I "1500 These are three different scrubber tanks that we use to scrub with.

These go out as waste.
ST·13 IHClI water -10% HCl I SOO This is the scrubber we use to scrub the Ha vapors with while

loading or un loading a· HCl car or truck.
Hot Oil 5ystem IThermal72 f -1800 This is the oil we used In the Hot OU system that was use for a

heating element through out the plant.
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AGg6MWT

This Agreement is made and enlered inlo by and belWcen'~olPhlC:tCblm\lOal,Ine.

(hertiAaftcr -Notphlet"). and Tulstar Rcrri~lS.LlC. (hereinafter "TuJsw·). and SC1S

ronb the IermS and condiliol1s of their :ap:anmt as 10 \he Npply or ow nlalerials.

cxd,ni~ outpul of HFC·134a:ofll minlmlllU swed lUDOWll. and rl&htof firSl "fiIs.1

lhcn:aJtcT•

WHnEAS, NlIf1lhlet IS il1lhc busiDm orpmdllCina HFC·I34ao and

WHEREAS. TublDt bas ncgd for I11quantilicsof' HFc-13~ that NOfllhiet ClIII

lSW1urlletUte~

NOW. THEREFORf., for anel in considctation or 1M sums herein expressed and

1M mlltllal pnlmbcs herein COftIajJMld. be illl!JCC'd as rouows:

I. SCOPE Of AGREEMENT:

A. Exclusiye OuIPUt: TulJlIl apecs lopurcbNe 1I11liFC-134. fof0lPhlCll can

mlWlfaelWc and produce up U) • minimum of 15 miUion poUIlI1s oCHFC·l)4a per OIItplll

ram .~ phrase -OutlNt Tum" u used hereill shall mean \he period comtnenCins Oil

lhe date Norphlet finl produces HFC-134a that con!orms 10 stllldards Slated herein and

conlinuing ror ;a IWcl..~ (12) month period Ihe:rCllfter. S\Ibjel:t to 3utol'l\3lic annual rc:nc:wal

o1S plovi.!cd herein. i ulS\Ar a,recs 10 pay Norpb1c1 a lonina r. or50.5Ilib Cor prodlletion

of firsl IS million poUl'lds of HfC·l14a _ So.SO'Ib rOlall ptoduaioD or KFC134a

thllrQftcr. subjecl to and conditloned upon (i)T"h.,.,.'s obtaining. ill TulslM'. sole

discrellon an'" JudB1llent. 5lUisrllCtory llricinc for raw ~tlrials;. (Ii) Norpb1e11'f'Odu~g

~d volume of IWC·I~:a within an applicable leplc:onsidenlions. web as patmls,

licenses. mvironmcftlal rcguleti-. and at a quality N1 conl'anns with U S. Commlll'cl:ll
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§~f,~mcaslh~'moSt~fAJu;7001lpCi:1ficalil)l\S;'md'1l1i) b~oJi all·V
l!rodu.~l$ OrprOdu~~oll(i.e ..:RCi..'f1)~lnJF~lt~crcdtO:i:jlroper iiiiStiDliticm. Provided....
mutet conditions llnd Cllpacity allow. Ihe Partics intend to have Norphlet loll

lllanufaclWC aD estimated 20-50 million pounlk of HFC·134a for Tulstar on liI'I :uuuaal

basis.

B. Raw Mllterills: TWstar: win,supply'Norphlet With 'I'lIW materials (liF and

TahaJ.~ forthcn.anuraiture onir:C·l~athat is lOUcd.(0I1u!sW. ptovidecl(i)

NI)~!1IC\ ,a~eslo iDdemnify,;anc1boldi't'llJ@,~~~~,fu.s;th)l~.for-my lou or

harmn:I~,"1SlOS\IPi'l1Iw,:.~~Il ..:ifii:rNq"""11it'or·i~.!Io8Ci1Ri);liiJicf~onof 5~h

tllW~il1st(ih~~li1d'iili'¥!,iO~)i,.;rll_~l~i:!sU:anilDJ!!!1I!S#JlIU!dto_
t;~ADiltClillig:'i'rN02iilCi(:611Irjl&'\)~~~C;:~I 'u:';in: SufliCii:ini,rrWltdatile

q~tY:Ot'lili1ilt CS'.sct fDl1h~$~(IUrNoiPj;iii\;~lrlCltop:ay TtllStar .m AgI'CCd

~Ilnrrot~nw ni~enm'lUCcllO ntlil~' mc.i3!ia, Jbltd.lllthcrsoltl to albins:

~Or:lOltl~bYTullllll cOnsiileatwiUhlit:lllmlS or ihlsAperitem.

C. Right of Elm ReNsaJ: Thc Parties a.pce IhDt Tulsw 5ball be given the

option to purcllllse all or lin)' portion orHFC-I34a mllllurAcNrcd in ClLCess of IS million

poWlds of HFC-134a during the 'Outplll Term AI the price set fonh berein. Tul51l1l' shall

give nolice 10 Norphlel within 30 days of its inlent to purchase all 01' any portion ofsuch

HFC.134a produeed by Notphlet in excess oC IS million pounds after n:c:eiving notice

!Tom Norphlel or slich excess productlO1l. In the event Tulslar docs DOl p~ha.se all the

HFC·134a prodllCcd by Norpblel. then Norphlet sba11 be be to s~J1 such excess

production nOI purchased by Tulsw 10 H~cn or LSD lndUSlricl III 'uch priGes as

Norphlet mllY negC1nllle wilh liorseywell otLSD Industries.
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2. AQDmONAL STANpARDS:

!«gardin: the lIWlufac1urin: ProctsS by NcnphJet.il ·ill·lIjp'eed"that Norphlet

shollll! pn*ucc une' pound on-we-U4a aml"ht:, by-productHCLwitb I.720poundl of.

Tcaind'O.08~2 pau.,dSof JiF: This l$'~ o.... '$"~or·1bcorctlcill. In the event

Norphlet does not achieve the optimum ration above «ltpressed 9.5%. adjustments in the

price or raw materials shall be nccotiatcd by these pw.:s.

). TERM AND TERMINATION:

1lus Al;:'CCmc:Dt shall w fou senD of one 1I) year IlidsbaJl4\ltom:aticaUY renew

(ell $llCCeSSiveon~ ye;'D' b!lms. Thit Apeement anel any rene'lJolal thereof ma)' he

rermillaJcd by either PIIty by written oolice of that PartY's intent not to r:ncw this

Acrecmcnt submitted to the other PartY at least 30 days prior to thc renewal due.

4. INSURANCE AND INDEMNITY;

Norphlet :agrees to procure :anel INintain pner.al. liability insunnec, umbrella

policy. 31td v.'Orlen· compensation insur.ulce inco~1C2IJtOtlJ1tsor 10 MlUronDoUarS>

and noune TulstaI iJS :lddil1DJr.l1 insInd on all policies during the lerm oflhl$ AgroeIJIw

aM '#'JY OulllUI Term: Norphlet Ip=s 10 supply luJsur with a current ceniflC:lllc of

iruunncc U) verify compliance with this SlIbuClion. Norphlet hereb)' llsn=es 10

Indemnify, dl!r~ 3lId hold lwmIess Tulsur. its pannI. subsidlui.:s. and related

cOJDr»nies. its liemsccs. affili.\eS. anel lhetr respective officen. din:cton, Igenu. IUI\l

emplCl)'l=~ £rom any and aU third plft)' clmns. ac:UON or proccc:dinp of;my IcInd and

60m any ~nd ~II cWnllges. liat»lities. cases :mdexpCnI8S (int1uding reasonable Illaoarces

and COltS) niliIltns tu or arising oul DC ally btcacb of anyo(~ wnmntles. representAtiolls

ur a~rt1cnl$ hereunder or otherwise: in cOlVlectlon with lhe man\lraetUTC, producuon.
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S. CONto1DENITALITY:

The Panies shall hold in coDlidCDCe the Itrms or lhis Agrllement lind any

nqOli:llions lelolina \herelo. Nei1ber Pony shall disclose. withOUl the otlwr Pany's prior

conKlll lO aDy third pany lOlher \han i" tapcelive employees, direclOrl, omc:en,

lIltomeys and lients enpged in \his lransaction. in their capacity IS such. on I neeeS-IOo

know bui,). any inrl)nnation with ruptct 10 the lerms: :md ptOvisiollS or this Agreemenl

excepl: (a) to \he atcnl ncccsury to comply with law or the vllid order or I coun of

coD1ident jurisdiction. in which event the party making such disclosure shall so nolif)' the

other Pillty as prompUy as practicable (if possible, prior 10 makia: such disclolWC) lind

shall seck confidential lJealmcnl of such information; (b) as pari or ils normal reporunt:

Dr review proceeS~ to its puenl company. hanks, audilOn. inVCSlJncnt blll1lccrs,

underwriters lind/or IttOmt)'$ (collectively. "R.dporting Panics''). pnlYi6ed lh:lt such

Reponing Panics agree 10 be bound by \he ptOvisiollS of this pangnpb; (e) in Older to

.:morec to its riPlts punlWlt 10 this AFeemml; and (d) when such information is

otherwise pUblicly available.

6. REMEDIES:

No Kllon or omUsion hy eithcrPlIrIysball coM1ituie a breach of this Apecmenl

unles\ the olb" Pany first tives notiCCl·in wriUnJ by ICUiJJgrDrlll.du: llJ1qcdbn:acb or

defAult, And fhl: Pluty rcc.eiYiIlB such notice cIocs noteurcthe same within. rtUOlIllble

period or timl:. The Partiesagrce .hlll ir the obligation!l hereunder :an: bn:ached. ltIe
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dlllllaC. ifany. caused to the othcrPJittmay'bc- ittePari'ble·llIld~dem·t(t:el'lljtle.1he~

nQn.bn~~~:toU\iu.ncIiYC;4rO~a:. cqul~l~ reli~f. All remedies afforded hereIn

or omerwise available to either Pliny hemo shall be cumulative, and no one such remedy

shall~ exclusive oC. or shall be considered a waiVCl' or. Iny olbcr.

7. MISCEl.I.ANEQliS:

A. Power and Authority: Norphlet hereby repreunts. wanants DrIll covenants

lhat it is l\ corporation dilly Conned and validly existing in 100<1 513ndioS under tbe laws

of the Slate or Arkansas IlIU1 hiS tbe requisitc power and authority to entCl' inlo dlis

Agreement aDd 10 pmonn its oblilPl'ons hereunda. Norphlet. rcprexnts and wamnlS

thld the individuDI e:tecutma this AgNCIMfIl on behAlf of Norflet bas tbe authority and

power to bind Norphlet bcccundcr,

B. Notices and Amendments: All notices IIball be in wrilin, and sIWI btl

transmined by a pany to the other by mail, fllCsimile, ClXpt"CSS mail, or pCI"SOnal delivef)'.

No am-:1ldmcnt or mocWication of \his Agrcemmt shall be valid unless such amendment

or modification is in writing:and signed by an authOJU.ed r~resentative of both Pllrties.

C. Entire Agreenlt!l\t and Sevel':lbilitv. This Agreement repnuents me elite

UDdcnt:mding :tnd agreement betwem tbe Panics, and supersedes III previous statements.

reprcsc:abtions. writinSS. or other agJeClUeDts between Ihe Parties :as to the SUbject ruaner .

conujned herein. tn lhl! event that any provision in this A!lfeomlent is dt:erned to be "oid

01' othcrwi$~ un~nrorce3blc. such provision shall be disrcprdcd Dnd the rcntaindtr ofthil

AgNemcut will remain in full force and effect in 111 other respects as if the lIDenforccable

provision hOld not~ a part of Ibis Agreemenl. This Agreement is not intcoded 10
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create ;a jOinl vcn~ or p=annersbip or similar relationship. ;and both p.mcs expressly

dmy any SllCh rellllionshir.

O. QpveminB law. The subswllivc laws (os distinGuished from the choice

o( law rules) of the Stati! 01 Arkanw lIPJllicable to contracts shall 80vern die conaU\lCtioD

and inlcrpn:tation of this Apeement. the pcrfonnance by the Panics 01 the n:spclin

oblisarions heretmdu. and ail olher causes orae:tion (wbdbcr sounctiDI in coDtrICI or in

ton) arisinl out of or RIIliDI to this AB1CCU1cnt or 1hc It.''mlination orlhis Agrecmcnl.

WITNESS our hands thisa!Jdll)' of DEc~rC'" • :zoos.

Norphlet (:bemita!. 1m:.

By. ~ LA
Title:

Tulstar Ilt:friger"",s. Ltc.~

BY.-~'~~
Tide: BUd· (L ""
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CO' J !17£1W: A!lS!CNMENT0'CON7JlAC'T

WJTN&S5ETJI:

WBEREAS. Auisnee bas Clltendccl or moanpd certain fi--' IZUlUCtioas Cor, OJ' OD
behalf'of. Aslicaar: ud

WHEREAS. AW.DI)f i. iDdcbled to AlsiI_\lNSerdle followbt&dcacrlKd cIocumcaIs md
ins1rumcnts,. to wit:

(e) lWiD1bunaMDI Ap:ecneat to ~ d.Icd die did.: of iss'UrlCC or the lu:rdMllcr
idcll1ificd bcDds.,between AMlenor and ASIipee. wbca'eby~will be otlIiplcd10nbaburso
AullIMe lOr all pa)'meatS made by It. of die pllDe.tpal or and illraetl _ 1M~ or HClIpbJct,
AI'Icaags lDdualrial DeYeJopmelll ~eftue 80Ilds (Ncxphlet.~.-'J'nljcet.).Scria2006. ill
the: acpple principal MlOUftt of 52,,415.000. under tile 0uInDty or Paymeat 01 JAdusal&l
Development ft:\OCII\M Bonds \0 be issued by AISipH.

~

(11) I'romissory Nc~ of I:''en daac !lcrcwi1Jl ill dlo~ sum fJ( One MUJica Five
HUIlclred Thousand IDlJ naf100s dou... (S1,Soo,ooo.00) 1lcariqI~.die... cfPlYe PCRem
(5") per lWIUaI, rD_ and CUICUled by Anicnor Cor Ihe bcrIefitofdle City ofNospbld. Arbmas
lind Assiancc.

An ot1hc fo~oine bcln& bcTcil\2ftcf defined:as 1Ile "ObtipUOlll"; UlIl U1J\J
et.f\ AosNC~ lV,('1N -r...M-, 2c~..4 ... LLC

W1[PW~~Aasg' . a'Q4ko lit p.". ",,,,,-Iwhh 'tlll_ Pr.II.......
(""'f..I1...., cbted • _, ~ ba,) ap'CCd, IImr 1IJIu.. 1ft take ar JllI1 ror
F"d\crn Millioa (15,000,000) plNllds otKFC·I34& C-CODU1lcl'"); and

WIIE1l&\S, iP order 10 :sec- Assipor's~ IDd pafOnDUIU of Ibt ObI/pJioRs,
AlsipoJ' has ...- U) tr:IDS!CI. pledge and _an the Contnet" aNI &I, oriu riPU lhen:uDder.1O
Assipee.

NOW.l'IIEJU:J'ORE.iDCODIidcr.llionofT=DoUIln(S'O.OO)~do1betCOC-Salll!VlIhmb~

COIlSidcralioD, \bo NWip\ lIIld suft1eicDoy of ..1Ilc:h an: Jum:by admowlcdpd. Assfsncr hereby
Ir.ulSrcn, pledaes ADd assia:ns the ConlrKt to Auianec. ZId illl~.ad aaip&, lOFlhctwills
1111 ri,h\ll, powcn., Ultlll'ests, pri\;••and n:medics otthc AAsiIftOr sec bth daebl.



11J1)J05 l\~ 11:1& FAX

Dee 13 2005 lO,02A" nORPHLET CHE"ICAL Inc

INC

8705483589

ljDooz

p.2

1. The lcmlS ofllle Coanct Me &11,. set 0"1 lIDd dircloMcl in t1Ic copy cIcli'lrCl\!d to
~i;norand the Coacna is IU1I7 zasllipwb1c.

2. AssiaDOr will DOlify Alai..of1ft)'nquested amendment, ahoradoa or rwocaJioD
or'M Ccmnc:L

3.' AssilDOrhuJ1OI.ucutcdu,.prior&Slipawllt.p1DdsGor~lioaalhariPu
UDoJcr die COlltraet,1lII4!lolds fbi! eel completo powar aDd 1IUlhori1)' to tr.tnIIt:r. pJodp U1d.1Wlp iu
rip"~....ssicnOr .....!r1_ataJa_..-dlar;.ft.cran1lYelliofdetallltuclBfiiledb
any ncwil1 dOC1lZllCll' or lDanDIIlDI evldencJJtiW~ 1boOWications("SecWl~1nsUulnent'),
II aMil do or cause 10 lie doDc all acts lIDd ibiDI' DCeCSW)' or~ lOcll"cct pcdinillaACC IDd
rcc-.y uncSer \be ConIrDCL

4. lbis Aaslpmall is caCCUlCd as 1C~urit11Dr the paymcat oraB sums 4_ aad owina
und.erlhcOblipliODI. PJovldedthalllOCYCntofdeflNJthuOClClJmdUDdIlrDJOoSecudlY1DslnIzDaU.
.wirnor sbII11 bYe the rilhl to receive lI11 bondilS ansiD8 D1It or,hl: ConD'al:l.

5. . Jfdlrolllb dta ClCadSC orillrip..hcrwDdarAaipn IlICeCcda to ADipor'. ripaa
UDder the Conuaet. AsItpoe acrces III pal'oan Alsipor'. obIiptioDll __ the Contnet 10 tN
tallat~ pcrmincd by law.

6. WilbcM IimiUIlC the CoNaoiaa,Aa'anaraG'IeIIUltaand qreea (0cue:utc loeb fartMr
IldditiocaJ insll1JllWnlS, cIoc:Ilmcats ad Ulipmcms as ItlIlY be requalc:d lIy Aalamc to YesI isa
AullDOC &II rtGtt:s orAulcaer IIIUkt Iho ContrKt.

7. T\abW' hu exCClSO:d the Assipmcat for Ibc lOle pl.apOSG of acIalowlc1laiq its
consentlD lhc asslgnmem oCthe CcnrrecL

Wlrncss out bIInda the cby aad year &sa wriUl:D &boYe.

NO'1lblcl ChanIc:a1, Inc.

BY'~ '- ~. )Ol;;L. Garmon. CEO



F.n!ity Details - Secretary of State, Nevada

TULSTAR REFRIGERANTS, INC.

Page I of2

Business Entity Information
Status: Dissolved File Date: 211412006 11:50:35 AM

Type: Domestic Corporation Corp Number: E0105012006·7
Qualifying State: NV List of Officers Due: 212812009

Managed By: Expiration Date:

Registered Agent Information

Name: CSC SERVICES OF NEVADA, Address 1: 502 EAST JOHN STREETINC.
Address 2: City: CARSON CITY

State: NV Zip Code: 89706
Phone: Fax:

Mailing Address 1: Mailing Address 2:
Mailing City: Mailing State: NV

Mailing Zip Code:
Agent Type: Commercial Registered Agent· Corporation
Jurisdiction: NEVADA Status: Active

Financial Information
No Par Share Count: I0 I Capital Amount: I$ 100.00

Par SharE! Count: 1100.00 I Par Share Value: I$ 1.00

Officers o Include Inactive Officers
Director - PHILIP L BATES

Address 1: 5510 SOUTH LEWIS AVENUE Address 2:
City: TULSA State: OK

Zip Code: 74105 Country:
Status: Active Email:

Secretary· DIANA L NAGLE
Address 1: 5510 SOUTH LEWIS AVENUE Address 2:

City: TULSA State: OK
Zip Code: 74105 Country:

Status: Active Email:

Treasurer· DIANA L NAGLE
Address 1: 5510 SOUTH LEWIS AVENUE Address 2:

City: TULSA State: OK
Zip Code: 74105 Country:

Status: Active Email:

President· WALTER M NAGLE
Address 1: 5510 SOUTH LEWIS AVENUE Address 2:

City: TULSA State: OK
Zip Code: 74105 Country:

Status: Active Email:

Actions\Amendments
Action Type: Articles of Incorporation

Document Number: 20060090431-45 I # of Pages: I5
File Date: 0211412006 I Effective Date: I

https:llesos.state.nv.lls/SOSServiceslAnonymollsAccess/CorpSearch/PrintCorp.aspx?lx8nv... 4/24/2009



Entity Details - Secretary of State, Nevada Page 2 of':!,

EXP, 2CC, RA BOX, DAS 02-15-06
Initial Stock Value: Par Value Shares: 100 Value: $1.00 No Par Value Shares: 0 ---.-.-...------..-....--..-.----------
---Total Authorized Capital: $ 100.00

Action Type: Initial List
Document Number: 20060453332-48 1 # of Paaes: 11

File Date: 07/1812006 I Effective Date:-I
I(No notes for this action)

Action Type: Annual List
Document Number: 20070138608-15 I # of Paaes: 11

File Date: 02126/2007 I Effective Date: 1
07-08

Action Type: Annual List
Document Number: 20080137886·73 I # of Paaes: 11

File Date: 02128/2008 1 Effective Date: 1
IINo notes for this action)

Action Type: Dissolution
Document Number: 20080851652·97 1 # of Paaes:T 1

File Date: 1213012008 1 Effective Date:T 12129/2008
I(No notes for this action)

https://esos.state.nv.us/SOSServices/AnonymousAccess/CorpSearch/PrintCorp.aspx?lx8nv... 4/24/2009



Entity Details - Secretary of State, Nevada

TULSTAR PRODUCTS, INC.

Page 1 of2

Business Entity Information
Status: Default File Date: 12/26/2003

Type: Domestic Corporation Corp Number: C32381-2003
Qualifying State: NV . List of Officers Due: 12/31/2008

Managed By: Expiration Date:

Registered Agent Information
Name: LAUGHLIN ASSOCIATES,INC. Address 1: 2533 N CARSON STREET

Address 2: City: CARSON CITY
State: NV Zip Code: 89706

Phone: Fax:
Mailing Address 1: Mailing Address 2:

Mailing City: Mailing State: NV
Mailing Zip Code:

Agent Type: Commercial Registered Agent - Corporation
Jurisdiction: NEVADA Status: Active

Financial Information
No Par Share Count: I0 1 Capital Amount: I $ 500.00

Par Share Count: 1500.00 1 Par Share Value: I $ 1.00

Officers D Include Inactive Officers
Director - PHILLIP L BATES

Address 1: 5510 SOUTH LEWIS AVE Address 2:
City: TULSA State: OK

Zip Code: 74105 Country: USA
Status: Active Email:

Secretary· DIANA L NAGLE
Address 1: 5510 S LEWIS AVE Address 2:

City: TULSA State: OK
Zip Code: 74105 Country:

Status: Active Email:

Treasurer· DIANA L NAGLE
Address 1: 5510 S LEWIS AVE Address 2:

City: TULSA State: OK
Zip Code: 74105 Country:

Status: Active Email:

President· W MARK NAGLE
Address 1: 5510 S LEWIS AVE Address 2:

City: TULSA State: OK
Zip Code: 74105 Country:

Status: Active Email:

Actions\Amendments

Action Type: Articles of Incorporation
Document Number: C32381-2003-001 1 # of Pages: 14

File Date: 12/26/2003 1 Effective Date: 1
No notes for this action)

https://esos.state.nv.us/SOSServices/AnonymousAccess/CorpSearch/PrintCorp.aspx?lx8nv... 4/24/2009



Entity Details - Secretary of State, Nevada Page 2 of2~

Action Tvpe: Amendment
Document Number: C32381·2003·003 I # of Pages: 12

File Date: 1212612003 I Effective Date:1
ARTICLES OF CONVERSION FILED CONVERTING TULSTAR PRODUCTS, INC., A(OK)
CORPORATION (THE CONSTITUENT ENTITY), NOT QUALIFIED IN NEVADA, INTO THIS
CORPORATION )THE RESULTING ENTITY). (2) PGS. DEG

Action Type: Initial List
Document Number: C32381·2003·002 I # of PaQes: 12

File Date: 0210612004 I Effective Date: 1
List of Officers for 2003 to 2004

Action Type: Annual List
Document Number: 20050044434-86 I # of Pages: 11

File Date: 0211112005 I Effective Date:1
I(No notes for this action)

Action Type: Annual List
Document Number: 200505n702-25 I # of Pages: 11

File Date: 1112812005 I Effective Date:1
(No notes for this action)

Action Type: Annual List
Document Number: 20070300530·30 I # of Paaes:11

File Date: 0413012007 I Effective Date:1
(No notes for this action)

Action Type: Registered Agent Change
Document Number: 20070346625·35 I # of Paaes: 11

File Date: 05117/2007 I Effective Date:T
I(No notes for this action)

Action Type: Correction
Document Number: 20080211833·28 1 # of Pages:T1

File Date: 0312612008 1 Effective Date:T
Previous Stock Value: Par Value Shares: 50,000 Value: $ 1.00 No Par Value Shares: 0 -----.--.-••-.-----

.---•• Total Authorized Capital: $ 50,000.00 New Stock Value: Par Value Shares: 500 Value: $ 1.00 No
Par Value Shares: 0 . .- . Total Authorized Capital: $ 500.00

Action Type: Annual List
Document Number: 20080335353·32 1 # of Pages: 11

File Date: 0511612008 I Effective Date:1
(No notes for this action)

https://esos.state.nv.lls/SOSServices/AnonymousAccess/CorpSearchIPrintCorp.aspx?lx8nv... 4/24/2009



~. , Mansas Secretary of State Charlie Daniels IBusiness and Commercial (VCC) Services

BUSINESS AND COMMERCIAL (UCC) SERVICES

Page 1 of2

Text + I Text -

fi Search Incorporations, Cooperatives, Banks and Ins
~. -- Companies .

~~)E!!~E.f.r~~.~~.Iy.Y.~!.~~9.1}

For service of process contad the Secretary of State's office.

Corporation Name

Fictitious Names

Filing #

Filing Type

Filed under Act

Status

Principal Address

Reg. Agent

Agent Address

Date Filed

Officers

Foreign Name

Foreign Address

State of Origin

~UJ:chasu C~rtificat~3tf

ttood_S~tall-ding_[Qcthis

Ellllty

NORPHLET CHEMICAL, INC.

N/A

800064717

For Profit Corporation

Dom Bus Corp; 958 of 1987

Good Standing

JOHN L. GARRISON

600 MACMILLIAN

NORPHLET, AR 71759

08/09/2005

JOHN L. GARRISON, Incorporator/Organ
DAVID HENRY I Controller
DAVID HENRY. Tax Preparer
DAVID HENRY, Secretary
VICTOR FURTE , Vice·President

N/A

N/A

P-.-ay_E.r~Jlc.bi~_EL"[a~_ tQJ:JhJs
~Qrp.(ttatjon

LLC Member information is now confidential per Act 865 of 2007

Use your browser's back button to return to .the Search Results

http://www.sos.arkansas.gov/corps/search_corps.php?DETAIL=217303&corp_typejd=&... 4/17/2009
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Raw Material and Intermediates Stili on Site at Norphlet Chemfcal
As of 9/25/08

Tank I Product I GaUons Comment

Tr-Ol IAHF I 7805 This Js anhydrous Hydrofluoric Acid. Should be sellable.
It needs to be analyze.

TK-44 ITeE I "'4000 Th1s is TrIchloroethylene. It does have some rust in it that we should
be able to filter out. It may have some moIsture in it also. It needs to
be analyze.

Tr·l0 IHF,TCE,131,133&133 1 11600 This product was made in the process of trying to make 133a It is what
you make 134a out of. Jt is - 50% HF

IT·Il ·1HF,TCE.131,132,&133 I' 11140 Same as IT-IO product but onlv has "'4% HF in it.
~ TT-30&31 lt~S';p IHCL/HF/H20 I 24971 This produa was also made dUring start up. ft ;s 8.796 HCl and

I-'~ HUi"~ ~~e~H 6'f/r;J«I/ 1.3% HF with the rest being H2o
,:' TT·38&39 D~~~ IHCL/HF/H20 I 27764 Same as 30 &31 but has 12.35%HCl and 3.0% HF

TT-40&41 ~.~!lt'tl (HCl/HF/H20 I 27764 Same as above With 9.64%HCL and 1.08% HF,
17-30.31,38,39,40&41 can possible be blended with 35% HCL to make
15% HCL that is commonJy done.

TT-13 ISodlum Fluoride I ~2000 This a mixture of 4500# Sodium Fluoride and 2000 gals. of HF
';. St-l0,11&12 Ll1tklJA1Atl128%caustlc/H20 T ""1500 These are three different scrubber tanks that we use to scrub with.

" ST-13

These go out as waste.
• l..;tt(e f/II)\1"Qv IHell water "'10" HCl I 500 This Is the scrubber we use to scrub the HCL vapors with while

loading or un 'oading a HCL car or truck.
Hot Oil System IThermal72 I "'1800 This is the oil we used in the Hot Oil system that was use for a

heating element through out the plant.
23 drums

Stored 1n warehouse Activated Carbon 9339"5 Chromium Impregated Coconut Carbon Pellets

~.
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J..EGA1.~ DESCRIPTION (AS PROVIDED BY NORPHLET CHEMICAL)

COI\.fl\mNCING AT THE SW CORNER OF THE SWY4, SEY-. OF SECTION 21, T..16-S, R-15-W, BEING THE POINT OF
BEGINNING; TIIENCE N 26°58'55" W 43.74 FEET ALONG A FENCE; THENCE N 13C)43'47" W 38.76 FEET ALONG A FENCE;
THENCE N 02~4'08ft W 380.57 FEET ALONG A FENCE TO A FENCE CORNER; THENCE N 45°00158u W 20.84 FEET ALONG
THE FENCE TO A FENCE CORNER; THENCE N 83°54'5711 W 119.62 FEET ALONG A FENCE TO A FENCE COlU'ffiR;
THENCE N 03°58'52" E 366.40 FEET ALONG A FENCE; THENCE N 06°17116" E 159.80 FEET ALONG A FENCE; THENCE N
63°53'57 t1 W269.45 FEET; THENCEN 24°15'28" E487.73 FEET TO THE SOUTHERLY RIGHT-OF-WAY (IOO'RIW) OF THE
MlSSOURJ PACIFIC RAILROAD; THENCE S 50°13'30" E 485.12 FEET ALONG SAID RIW; TIIENCE ALONG SAlD RJW
AROUND A CURVE TO THE lUGIIT 1,452.53 FEET, SAID CURVE HAVING A RADIUS OF 2,770.44 FEET; THENCE S
20°11 '15" B 1,559.56 FEET ALONG SAID RIW; THENCE LEAVING SAID RIW N 87052121 11 W 985.46 FEET ALONG A FENCE
TO A FENCE CORNER; THENCE S 01 °36'29" W 700.00 FEET ALONG A FENCE TO A FENCE CORNER; THENCE S 87"52121 11

E 736.55 FEET ALONG A FENCE AND ITS EXTENSION TO THE EAST LINE OF THE SWv.., NE~ OF SEC 28, T-16-8, R-15-\V;
THENCE S 00°38'41" W 591.51 FEET TO THE SE CORNER OF SAID SW~, NE~; TIIENCE N 89°00'04" W 1,319.85 FEET TO
THE SW CORNER OF TIlE SAID FORTY; THENCE N 00<143'15" E 1,317.37 FEET TO THE NW CORNER OF THE SAID FORTI';
THENCEN 00043'1.5" E 1,317.37 FEET TO THE POINT OF BEGlNNING, CONTAINING 94.83 ACRES, MORE OR LESS.

·1
I
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17.00
0.00

WARRANTY DEED

2005 14397
R~corded in the Above
Deed Book &Pa9~

12-13-2005 02:24:23 R1
Chery} CDChr~~-Wi}son eire CI~rk

Union County, ~R

Boo~/P3: 2005/14391
TerllCashier: UCCC~2 I LHIHSOH
lran: 1613.80351.95683
Recorded: 12-13-2005 14124136

KNOW ALL MEN BY THESE PRESENTS: Of[ Dee!!
REC ReODrdin~ Fee

1HAT Norpblet Commereial Properties, LLC, an ArtJ~~Maiied \iJ~tli~

This Inswmcnt Prepared By :
GARY l;). MCDONALD
Anomey It Law
100 Wc:sc Gtvvc, Suite 308
EI Dorldo •AJlwuu 71730

~.

complllly, GRANTOR, by and through its Members. Fred L. Bates and Vicki P.

McDonald, for and in consideration of the sum of Ten and No/IOO Dollars (SI0.00)

and other good and valuable consideration in hand paid by Norphlet Chemical, IDe.,

GRANTEE, the receipt and sufficiency of which are hereby acknowledged, does

hereby grant, bargain. sell and convey unto the said GRANTEE and its successors and

assigns forever, all its right, title and interest in and to the following lands lying in the

County of Union, State of Arkansas. to- wit:

Commencing at the Southwest comer of the Southwest Quarter of the
Southeast Quarter of Section 21, Township 16 South., Range IS West, arid
thence North 26°58'55" West 43.74 feet along a fence; thence North
13°43'47" West 38.76 feet along a fence; thence North 02°24'08" West
380.57 feet along a fence to B fence comer; thence North 45°00'58" West
20.84 feet along dte fenee to a renee comer; thence North 83°54'57" West
119.62 feet along a fence to a fence comer; thence North 03°58'52"' East
366.40 feet along 8 fence; thence North 06°17'16" East 159.80 feet along a
fence; thence North 63°S3'ST' West 269.45 feet; thence North 24°15'28"
East 487.73 feet to the Southerly right of way of the Missouri Pacific
Railroad; thence South 50°13'30" East 485.12 feet along said right of
way; thence along said right of way around a curve to the right, having a
radius of 2770.44 feet and a length of 1452.S3 feet; thence South
20°11'13" East 1559.56 feet along said right of way; thence leaving said
right of way North 87°52'21" West 985.46 feet along a fence to a fence
comer; thence South 01°36'29" West 700.00 feet along a fence to a fence
comer; thence South 87°52'21" East 736.55 feet along a fence and its
extension to the East line of the Southwest Quarter of the Northeast
Quaner of Section 28, Township 16 South. Range 15 West; thence South
0°38'41" West 591.51 feet to the Southeast Comer of said Southwest
Quarter of the Northeast Quarter; thence North 89°00'04" West J3J9.85
r~t to the SouthweSt comer ofthc said forty; thence Nonh 0°43'15" East

(filii
.. Union ~ounty CIrcuit Clerk Document ~ 02005 P14397 Page' of 4
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2005 14398
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Deed Book &Page
12-13-200~ 02: 24: 23 PM

1317.37 feet to the Northwest Comer of the said forty; thence North
0043'IS" East 1317.37 feet to the point of beginning.

LESS AND EXCEPT:

Beginning at the Southwest Comer of the Northeast Quarter of the
Northeast Quarter of Section 28, Township 16 South, Range 15 West.
Union County, Arkansas, and ron North 01°30'00" East along the West
line of the said Corty 710.36 feet to the West right-of-way line of the
Missouri P~ific Railroad; thence South 20°21'00" East along the said
right-of-way line 767.3 feet to the South line of said Northeast Quarter of
the Northeast Quarter; and, thence North 88°08'00" West along the said
South line 285.45 feet to the point ofbeginning.

Thi5 conveyance: is subject to all prior mineral conveyances, reservations and

exceptions, to any valid rights-of-way of record and any pro~ve covenants or

restrictions tha1 may have been recorded in the records of Union County, Arkansas,

affecting the above described lands.

TO HAVE AND TO HOLD THE SAME WIIO the said GRANTEE and WIlo its

successors and assigns forever, with all appurtenances thereunto belonging.

Norphlet Commereial Properties, LLC, GlUNTOR, hereby covenants with said

GRANTEE that it will forever warrant and defend the title to the said lands against all

claims whatsoever.

WItNESS OUR HANDS AND SEALS this ~daY ofDecember, 2005.

By:

Norphlet Commercial Properties, LLC

££?~
Fred L. Batea, Member

Union County Circuit Clerk Document # 02005 P14397 Page 2 of 4
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2005 14399
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12-13-2005 02:24:23 ~1

ACKNOWLEDGMENT

STATE OF ARKANSAS )
)

COUNTY OF UNION )

BE IT REMEMBERED, tba1 OD this day came and appeared before me, the
undersigned, & Notary Public in and for the County and State aforesaid, duly
conunissioDed and acting. Fred L. Data aDd Vicki P. MeDonald, to me sufficiently
identified as the Members of Norphlet Commercial Properties, LLC, the Grantor in
the foregoing insttument, who stated that they had executed the same for the
consideIation and purposes therein mentioned and set forth.

WITNESS MY HAND AND SEAL as such Notary Public this (ll1.day of
December, 2005.

Union County Clrcuil Clerk Document # 02005 P'\4397 Page 3 of 4
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United States Environmental Protection Agency
Region VI

POLLUTION REPORT

Date:
From:

To:

Thursday, April 16, 2009

Gary Moore, OSC

Sam Coleman, Superfund Division
ragan broyles, Superfund Division

debbie dietrich, OEM

Subject: Polrep 1
Norphlet Chemical Company
600 Macmillan Road, Norphlet, AR
Latitude: 33.3093
Longitude: -92.656

POLREPNo.:
Reporting Period:
Start Date:
Mob Date:
Completion Date:
CERCLIS ID #:
RCRISID#:

1
4/16-4/17/2009
4/16/2009

Site #:
D.O. #:
Response Authority:
Response Type:
NPL Status:
Incident Category:
Contract #

CERCLA
Emergency

Site Description
OSC Nancy Jones and START were dispatched to the Norphlet Chemical Company (NCC) located
outside EI Dorado, AR. It was reported (NCC) is storing hydrofluoric acid (HF, 7,800 gallons) in
an unsafe manner that may lead to a HF release from the plant. The plant is located next to the
Norphlet Elementary school. Union County Judge Bobby Edmonds declared an emergancy 17
April 2009 . Because of the emergancy order and the close proximity of the to the plant, the school
was closed.

START arrived on early moming(approx 12:01 AM, Aprill7) to begin perimeter air monitoring.
Additionally, a START HF expert is in route to the scene (arrival 4/17 PM). Initially, EPA will
collect data to determine if there is an air release and determine if the site poses an imminent and
substantial threat to the community. EPA is coordinating closely with the local authorities, ADEQ,
ADEM, and DHS.

NCC is a chemical manufacturing facility specializing in producing refrigerant (R134A) used in
automobiles. It is reported the facility is in bankruptcy.

NCC is located at 600 MacMillian (State Hwy 335) at the former location of the Macmillan Oil
Refinery Building.

Current Activities

On 16 April 2009, START-3 mobilized to the site and arrived on site at 1205 am on 17 April
2009. START-3 met with the Deputy Sheriff and entered the facility to determine the location of
the tanks containing HF. START-3 observed that the school and several residences are located
directly downwind from the facility. START-3 set up five air monitors with HF sensors: four

http://www.epaosc.net/sites%5C4955%5Cfiles%5CNorphletChemicaICoyolrep_l.htm 4/24/2009
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located downwind near the school and residences and one located on the START-3
vehicle. START-3 conducted air monitoring throughout the night and air monitoring readings
were 0.0 ppm at all of the locations.
OSC Nancy Jones mobilized to the site at 0800 hours on 17 April 2009 and met with DHS, Union
County Sheriffand Judge, and the City ofNorphlet Mayor who is also a member ofthe Board of
Directors with Norphlet Chemical on-site to discuss the current situation and develop future
actions. After observing the condition of the flanges, valves, and gauges on the waste tanks and
discussions with the parties on-site, it was determined that the manner in which the chemicals are
stored at the facility pose an immediate and substantial threat to the surrounding community.
EPA OSC Jones told the Mayor ofNorphlet that she will give the company 5-7 days to remove the
HF product from the facility. EPA contacted the ERRS contractor to begin planning for the
removal of the HFrrCE waste mixture.

Planned Removal Actions
EPA is mobilizing ERRS contractor's high hazard materials handling team as a reactionary group
in case of material release.

Next Steps
START-3 will continue to conduct air monitoring.

EPA will continue to coordinate with the RP and state and local officials to ensure that the tanks
containing HF and HF waste mixture will be removed and disposed ofproperly.

Key Issues
The facility is located adjacent to an elementary school and several residences.

www.epaosc.netINorphletChemicaICo

http://www.epaosc.netlsites%5C4955%5Cfiles%5CNorphletChemicaICo-polrep_l.htm 4/24/2009



Page I of2

United States Environmental Protection Agency
Region VI

POLLUTION REPORT

Date:

From:

To:

Saturday, April 18, 2009

Gary Moore, OSC

Sam Coleman, Superfund Division
ragan broyles, Superfund Division

debbie dietrich, OEM

Subject: Norphlet Chemical Company
600 Macmillan Road, Norphlet, AR
Latitude: 33.3093
Longitude: -92.656

POLREP No.:
Reportin2 Period:
Start Date:
Mob Date:
Completion Date:
CERCLIS ID #:
RCRIS ID#:

2

4/16/2009

Site #:
D.O. #:
Response Authority:
Response Type:
NPL Status:
Incident Cate2ory:
Contract #

CERCLA
Emergency

Site Description
Norphlet Chemical Company (NCC) is located outside EI Dorado, AR at the former location
of the Macmillan Oil Refinery. NCC is a chemical manufacturing facility specializing in
producing refrigerant (R134A) used in automobiles. It was reported that NCC is storing
hydrofluoric acid in an unsafe manner that may lead to a HF release from the plant. The plant is
located next to the Norphlet Elementary and High school. Union County Judge Bobby Edmonds
declared an emergency 17 April 2009 . Because of the emergency order and the close proximity of
the to the plant, the school was closed.

EPA and START arrived on April 17 and began perimeter air monitoring. EPA is coordinating
closely with the local authorities, ADEQ, ADEM, and DHS. EPA contacted the ERRS contractor
to begin planning for the removal of the HF(fCE waste mixture.

Current Activities

On 18 April 2009, EPA continued to prepare to transfer material from the tanks.
There are 5 tanks ofconcern that are being addressed in the EPA contingency plan and
coordination with the local and state officials. However, only 3 tanks (Tank TIIO,II, and 13) will
be involved in the transfer:
o Tank TIIO (13,800 gallon capacity) - 13,000 gallons ofa liquid mixture; 75% HF and 25%
freon
o Tank TIll (13,800 gallon capacity) - 11,000 gallons ofa liquid mixture; 4% HF and 96%
freon
o Tank TI13 (11,550 gallon capacity) - 2,000 gallons ofa HF and 4500 pounds of NaCI mixture
o Tank TI02 (18,213 gallon capacity): TCE residual, may have trace amount ofHF but this is
unknown at this time
o Tank TIOI (42,000 gallon capacity): 7,800 gallon of98% HF

http://www.epaosc.netlsites%5C4955%5Cfiles%5CNorphletChemicalCo-polrep_2.htm 4/24/2009
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The ERRS contractor mobilized an IH to be an on-site safety officer, procured four 5,000-gallon
tanker trucks in preparation for the HFrrCE mixture transfer, reviewed the tanks valves/piping and
procured piping, valves, and supplies in preparation for the HFrrCE mixture transfer, and
developed HFrrCE mixture transfer protocols and H&S procedures.

START mobilized an HF technical expert as well as sampling and monitoring equipment. START
developed safety and contingency plans, and developed plume model scenarios in preparation for
the material transfer.

EPA, START, and ERRS met with Judge Edmonds, county and city officials, and representatives
from the sheriff and fire departments, to outline the proposed operations at the site.

Heavy thunderstorms moved through the area, postponing transfer activities until April 19.

Planned Removal Actions
EPA plans to begin transferring material from the unstable tank IT-II into tanker trucks. This
transfer is anticipated to begin approximately 1000. Weather conditions are predicted to be
favorable, with no residents within a mile downwind of the tanks. START will be conducting air
monitoring and sampling during the transfer process. The sheriff will be informing residents 2-3
miles downwind beginning at 0700 hours.

Next Steps
START-3 will continue to conduct air monitoring.

We are awaiting the delivery of additional specialized tanker trucks prior to initiating transfer of
IT-I 0, IT-13. Additional arrangements are being made for the other tankage.
EPA will continue to coordinate with the RP and state and local officials to ensure that the tanks
containing HF and HF waste mixture will be removed and disposed of properly.

Key Issues
The facility is located adjacent to a school and several residences.

www.epaosc.netINomhletChemicaIC..Q

http://www.epaosc.netlsites%5C4955%5Cfiles%5CNorphietChemicaICo-polrep_2.htm 4/24/2009
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United States Environmental Protection Agency
Region VI

POLLUTION REPORT

Date:

From:

To:

Tuesday, April 21, 2009

Gary Moore, OSC

Sam Coleman, Superfund Division
ragan broyles, Superfund Division

debbie dietrich, OEM

Subject: Continuation of Actions
Norphlet Chemical Company
600 Macmillan Road, Norphlet, AR
Latitude: 33.3093
Longitude: -92.656

POLREP No.:
Reporting Period:
Start Date:
Mob Date:
Completion Date:
CERCLIS ID #:
RCRIS ID#:

3

4/16/2009
4/16/2009

Site #:
D.O. #:
Response Authority:
Response Type:
NPL Status:
Incident Category:
Contract #

A6N8

CERCLA
Emergency
NonNPL

Site Description

Norphlet Chemical Company (NCC) is located outside El Dorado, AR at the location of the
former Macmillan Oil Refinery (a previous Non-NPL Removal Action). NCC is a chemical
manufacturing facility in the business of producing a refrigerant (HFC-134A) used in automobiles.
The primary raw materials used for producing this product is Anhydrous Hydrogen Fluoride,
Trichloroethylene, and a catalyst. The company attempted to produce the intended product but was
unable to do so. In September 2008, the company laid off all of its employees.

EPA became aware of this facility in March 2009 and immediately informed the ADEQ. EPA
offered its assistance ifdeemed necessary by the ADEQ. On April 15,2009, DHS conducted an
Infrastructure Protection Inspection of the facility and was alarmed with its condition and the fact
that it was abandoned. On April 15, 2009, DHS contacted EPA about their concerns with the
site. The major concern was that the abandoned site had containers ofAnhydrousHydrogen
Fluoride (AHF) and mixtures of AHF, TCE, and intermediate refrigerants. In addition, the
condition of these containers were questionable. EPA and DHS contacted State authorities and
particpated in a call concerning the site. On April 16, EPA received a request from ADEQ to
address the situaton at the site.

EPA dispatched it START Contractors to begin air monitoring. EPA asc Jones arrived on-site on
Friday, April 17,2099 and met with Federal, State, County, and City officials and evaluated the
site. OSC Jones determined that an Immient and Substatiorial Endangerment existed as a result of
the abandonment of the facility, the conditions of the tankage, and the close proximity of the
school and surrounding residents to the facility. On April 16, 2009, Union County Judge Bobby
Edmonds declared an emergency. Because of the emergency order and the close proximity of the
site to the school(s), the school was closed for Friday, April 17.

http://www.epaosc.net/sites%5C4955%5Cfiles%5CNorphletChemicaICo-polrep_3.htm 4/24/2009
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There are 5 tanks of immediate concern that will be addressed by the EPA. These tanks are as
follows:

o Tank TIIO (13,800 gallon capacity) - 13,000 gallons ofa liquid mixture; 75% AHF and 25%
TCE and intermediate refrigerants;
o Tank TIll (13,800 gallon capacity) - 11,000 gallons ofa liquid mixture; 4% AHF and 96%
TCE and intermediate refrigerants;
o Tank TII3 (11,550 gallon capacity) - NaP (4500 pounds) and 2,000 gallons ofa AHF;
o Tank TI02 (18,213 gallon capacity): Approximately 2000 gallons ofTCE;
o Tank TIOI (42,000 gallon capacity): 7,800 gallon of98% AHF

Current Activities
On April 19,2009, EPA attempted to transfer material from the tanks into tanker trucks. In order
to accomplish this, piping was removed from the tanks to allow the connection of a pump and
hoses. The transfer operation failed due to pump problems, however, there were no injuries or
significant releases of material.

EPA is in the process of obtaining bids for transportation and disposal. It was determined that high
pressure intermodal containrers was necessary for storage and transport of the AHF Mixture tanks
(TI I0 and II )due to the organics within the tanks. Additionally, EPA is in the process of obtaining
a pump with viton diaphagms and gaskets to handle the materials.

Planned Removal Actions
EPA anticipates beginning material transfers from the unstable tank TI-II into high pressure
intermodal containers when all equipment has been procured. This transfer is anticipated to begin
as early as April 24 depending upon delivery ofcontainers. The transfer will not take place during
school hours. Weather conditions are predicted to be such that the town of Norphlet will be
downwind of the tanks. START will be conducting air monitoring and sampling during the
transfer process. EPA will meet with Local City and County Officials to determine if evacuations
will be necessary.

Next Steps
On Wednesday, April 22, 2009, EPA and its contractors will be selecting a transportation and
disposal company for the materials. EPA and its Contractors will be preparing transfer plans to
satify the selected disposal company needs.

EPA will continue to conduct real time air monitoring and sampling activities as necessary until
AHF and AHF mixtures are removed.

EPA and its contrators are awaiting the delivery of additional specialized high pressure intermodal
containers prior to initiating transfer of IT-to, IT-II, and IT-l3.

EPA is awaiting the receipt of railcar to transfer the AHF tank for shipment to a company named
Sollei for reuse. Additionally, the EPA is awaiting word on acceptance of the TCE materials by
Univar.

EPA will continue to coordinate with the State and Local Officials to ensure that the tanks
containiQg AHF and AHF waste mixture will be removed and disposed of properly.

'"

http://www.epaosc.netlsites%5C4955%5Cfiles%5CNorphletChemicaICo-polrep_3.htm 4/24/2009
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Key Issues
The facility is located adjacent to a K - 12 school, park, and residents.

This is a serious situation as the facility is abandoned and the company is defunct. Questions have
arisen about how a facility of this nature could be allowed to be constructed directly next to a
school.

The former plant manager, Vic Forte, is assisting EPA and its contractors in understanding the
facility and its operations. It is EPA's understanding that Mr. Forte hasbeen overseeing the facility
at his own expense since it was abandoned in September 2008. This assistance has been very
helpful to response operations.

www.epaosc.netINomhletChemicaICo

http://www.epaosc.net/sites%5C4955%5Cfiles%5CNorphletChemicaICo-polrep_3.htm 4/24/2009



From: Vic Forte [mailto:vrforte@norphletchem.com]
Sent: Wednesday, March 11,20091:58 PM
To: Nevala, David
Subject: FW: TULSTAR Raw materials

David, just thought you might be interested in this. I came across this email on my computer today.
This was an email that Evert sent to me after talking to Mark Nagle last sept.

Vic

From: Evert Talbot [mailto:etalbot@jones-hamilton.com]
Sent: Monday, September 29,20086:29 PM
To: Robert James; Brian Brooks; David Henry; Vic Forte
SUbject: TULSTAR Raw materials

Mark Nagle of Tulstar called late this afternoon and requested that Norphlet work with him on loading out
the remaining Trichloroethylene and Hydrofluoric acid that was not processed during start up last
December. His attorneys advised that this virgin material is indeed Tulstar's inventory.

As you can imagine; he wants to pick up these two truckloads right away. I informed Mark that there was
a pending board meeting for this coming Thursday and his request would probably be listed as an Agenda
item.

He wants me to call him again tomorrow afternoon to reconfirm this request. I suspect that we should let
him deal direct with David Henry in this regard.

Comments are solicited.

Evert

This E-mail and any files and attachments transmitted with it are private and intended solely for
the use of the individual or entity to whom they are addressed. Ifyou are not the intended
recipient, or the employee or agent responsible for delivering the message to the intended
recipient, any use of this information or dissemination or copying of this communication is
strictly prohibited. If you have received this communication in error, please notify us
immediately by telephone at 501-682-1121 or return the email by reply indicating the error.



Fw: TULSTAR Raw materials
James Turner to: Jamie Bradsher
Cc: Mark Peycke

04/23/2009 11:52 AM

PRIVILEGED AND CONFIDENTIAL - FOIA EXEMPT - DO NOT RELEASE

FYI

James L. Turner
Senior Attorney
Office of Regional Counsel (6RC-8)
U.S. EPA Region 6
1445 Ross Avenue, 8te. 1200
Dallas, Texas 75202-2733
E-Mail: Turner.James@epa.gov
Ph: (214) 665-3159
Fax: (214) 665-6460

NOTICE: This communication may contain privileged or other confidential information. If you are not the
intended recipient, or believe you have received this communication in error, please immediately contact
the sender and delete the copy you received, and do not print, copy, re-transmit, disseminate, or
otherwise use the information. Thank you.

- Forwarded by James Turner/R6/USEPNUS on 04/23/2009 11 :51 AM --

Fw: TULSTAR Raw materials

Gary Moore to: James Turner 04/23/2009 11 :05 AM

-------- .._~._._-_.----_.-------------

FYI

Gary Moore
EPA Region 6
Response and Prevention Branch
214-665-6609
moore.gary@epa.gov
-- Forwarded by Gary MoorelR6/USEPNUS on 04123/2009 11:04 AM -

FW: TULSTAR Raw materials

Nevala, David to: Gary Moore 04/23/200910:30 AM

Gary:

Here is a copy of an e-mail that was sent to me recently documenting Tulstar's opinion of ownership of
the HF and TCE. The original e-mail was sent last September.



FRIDAY
FRIDAY ELDREDGE & CLARK

ATTORNEYS AT LAW

A LIMITED LIABILITY PARTNERSIIIP
wwwJridaylinn.eom

400 West Capitol, Suite 2000
little Rode, AR 72201·3522
Telephone: 501-376·2011
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Based on the language of the Agreement between Norphlet Chemical ("Norphlet") and
Tulstar, it appears that Tulstar intended to retairi~ and likely did retain, ownership in the raw
materials that it supplied to Norphlet. The Agreement does not specifically state that Tulstar
owns and will continue to own the raw materials; however, the specific responsibilities and
limitations placed on Norphlet with respect to the raw materials indicate Tulstar's ownership
intere~t. First, the Agreement expliCitly states that Tulstar will pay Norphlet a tolling fee "for
production" of HFC-134a "that is tolled for Tulstar." (See, Sections 1A and 1B of the
Agreem~nt). ',J!1otl.'ter words, Tulstar agree~ to pay Norphlet not for materials but rather for the
service of 'proou<!ing the HFC-134a, using t,he raw 'materi~ls that Tulstar provides. Second, th~

Agreemdltrequires.Norphlet to indemnify T~lstar f()r "any loss" related to the raw materials
alter l.'I~tpn,I¢Uake~ possession. Third; the Ag~e~ment states that if Norphlet fails to produce
tIFC~1}4~~q·:(:~rtai.n.~qua.ntities and of.a,.'<:e1¥lin,qW:dity! Norphlct~ust pay Tulstar for all costs
ancl expens~s'associated ,with the raw, materials. Fpurth, the Agreement requires Norphlet to pay
tUlst8! for the cost :of any raW materials that areuse~l to make HFC-134a that are not purchased

" IW'Tul~t8i., (See.:~ec~,iorilg'ot.:the Agreem'cnt). 0' ','- ,\' -. '

,. .. - .• ,- . . .-, ... .. ~.. >
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Memorandum
February 3, 2009
Page 3

parties; however. those who arrange for disposal or treatment of hazardous substances are also
potentially liable, Courts have indiCated that this category of arranger liability can include those
who supply raw materials to a facility for manufacturing/finishing under a tolling agreement.

In Uniied States v. Aceto Agdc. Chems. Corp., the Court of Appeals for the Eighth
Gircuit considered a situation very similar to the current arrangement between Norphlet and
Tulstar. (See, United States v. Aceto Agric. Chems. Corp., 872 E2d 1373, 1377 (8th Cir. Iowa
19~9». In Aceto, several companies contrac.ted with a group called Aidex under which Aidex
would formulate the companies' techniCal grade pesticides into a commercial grade product. As

. the formulator, Aidex would convert the companies' active ingredients to a commercial grade
:p'ro.~~~t~~ic~ ~pJ.ltd ~en be shi~p~d back to.the companies or shipped directly to customers of
tl'!e c()mpanies.::{S'~~.Jd.);:Aidextlle JormlJlatoreventually wenrbankrupt, and a release of
hazari:lous substan&-s--was' discovered at the· Aidex facility. The Environmental Protection
Agency("EPAt

') respo~d~·to the release and under CERCLA sought to recover its response
.Cos~~from the 'companies who-~enf the niaterials t~ Aidex, claiming that the companieS arranged

foridisposal of-the hailfrdoussubs~ces. (See. Jd.), .'The Court considered the facts and held that
~~~~ompanies couldl?eJi~~le as ~rr~gt:~s.~derCEF.-CLAbecause: (1) there was notran~fer of

.()~~r:sh!l'.qrth~~~~.92~ S,lJbl!¥~~.~.($ecQ(llp'~~,efr~t~~n~downe~ship of the substar:lc.es
tl;y:9~ghollt.\~e p.~o.ses:~~; (~) .the .fo~ulat9r: "?Rti., Jl~tfol1Di~$ .a process on pr09ucts owned.by the
'c\\~Ui~~ics'an~ '~t:th,c:~~~pahie~q~scretion; an?(3)haZ&rdOl~s ~aste is generated and disp()sed of .
contenip~~e9iiSlyj¥~~hthe fonnulation procesS~·'Wee. /d.). .. .

. ,::;:;:~.. ':~~~';a~t~a;'s~u'llriti~ betwe~n ttIeAceto~e and the cUI1cnt s~tuation with Norphl~t
..;~~'E;~J~.aLare· cl~;ana·.}h~·,9~urt.~s holditig'~!~~I~~h~.a .pot~ntial for Tuls~ar's.liabilily as an
,~;{lti'an.g~r,sJl9.lMa!el~e:~«C;Hr·.fi:om No~hle.t. '.:I\.ppare.ntly Tulstar has asserted to Norphlet that
f.lJ!~s.t~r·,w6ul~noi be.lialil~:i~thc 'case ofa' 'release;' Mostcotirts, howeve~, have held that
:.)~Q~~St~'~LW~~~~~~~~*Ui'lbH~traod j.9in.t.and .~~y.~~~Ji~~ili~y'lUl1(Jngthe pote~tia11y.~e~~()nstble
c.oiP~,l}~.;n(~,e~'1l!!'t!l!od§..tates v.' A,cero Agrlc. Che.m~; Corp,) 872 F.2d J 373. 1377 (8th Cu. to"Y~

:i989)J>TU,\stai'mlght argue that it is' no~ Iiabl~ becaus.e it had no control over the t:8wJ!laterials
:: ~9~·th~'yc~e!e .ittNQmhlt:~'s poss~ssion; ~ow~ve.r, control is not a necessary factor in,~very ~se

'·.o::.of'ar'ianger UabilityUri~er·CEROLA,. '(S,ee, ,qrJited States v,Hercules. Inc., 24.7 F,~d706 (8th·

,:iB~'i&~;,~qo,9)'~;fY~j4~11.~.~f,~~cJU~r~f.9Ji~ol:~!s;,~~~:~~:c;ssary,f~~:~rrari8e!~li.~~jJit£r(~~~~~ip.'
'. . :·~;:;!~~H~~~~~~~tt~~{~,~~~:~~~~.~ ~(§'~iJ.Ul~~telt~f~t~~,;,y~~r~rta~,:,941!7!,', C~~p" .9~6;~;>S"P,p.~.J~;~ I

:;K~~~~~~~l.~~.n?~. ..~JJ~~,~b,lhty?-9~·?9~~~9~~t~.\~!1~$\~~I~t~'~~~J.~~~'y..~~t~A~,<;1~o'ar'!lQ~e
.•.:.<:;~.~.,:)}}*~~f.~~{F.:. ~~~~. 01."., .. ~f~~~,~tan.·.>.f.'~;J~~.;f~.~t~.J',·~~.Y.~e~.. ~~.t'l. s·~'el1~N%h. '. (Sfe,.UrJl~e.d~tates, v.
,,; ·~:.;t.1';':,:Mf~@~..m·~~9,f.p·,.;, .."".: {f~pp-·~l~,~~J~.~,A~~A~~~}:·'.:;,,", . ' " ... .-::..~:' ·;:;!~:·%~;~~?~~~~1!~:~~;.r:J~:.~-':':';~~·:~::~:~'!~/~': r·:~. ~~\:~~·~f~.: _~L.~~_~~_:.. "', _~: _..~ ... ~" -.,,-:: ..~,- .
.' .~i~~~;Agik.~~~b.i..~m~;r~~~UBf~9»J3J~,#A~~t~~J>O~c;.Jillbili!¥~R9~~9~se.w~o ~nangedfor disWsal

"
,' ..: 'pf;li~w~~~~:11:\!~~tiHi~~'.~Ip~t:1~\~Jhe:C~~~~ ·V~l9.i~~Jmtl it,~ ;¥.a,lXsis.~Q,!he Aceto· ~~~i,Pli. . .

I'.. ..~<~;r }~ , "J',,1f<i1LS" ,;~ ''Owd "'1,1e1Ifor',' s' 'IlS' iCPI'',;' 6ciafedWlitlUin ;re\ease;:otthteate"eo . '~'''. . .. ;.
I, .. :.\'.~~1~ . ;IN'~~>~~~1 ·;,~;~~n··/1:JMrt~~;;~q~·. !f1\;;':.:.~r~tf>t:'$~·YW:.}:?~;:l;~;:;.;{'~~~~;i~'~\':;.tr,j::·· '7,~.~,;.~-.,:,';.,,·~:,·r:. .." ·.:?t~1·..,~ ").w~ ...~m6~.(. !t'i~;'''' ~:"",fi . ~;'i'-.rK~~n l;' ,·,·',·.s:-,··' ·O;~{·';'r'·"':,·~l, "' .......,~t~j,J~.;~,,;;;,.~ ·:,1j;~""":;-Vf'("':""'· f'

:.' .' ~ _~~;{~:~1;.~,;'~:r:·$'r1t·:..",,~r;\":~~':tt::l:,"'l-~I!~~~'s.~~~t';.1'.: .~,;'·:t.~1'lP;.,;.I~(k'·· "'f'i-tf:'~.t ... ~, ~""~.-#
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HALL
ESTILL

ATTORNEYS AT LAW

VIAE-MAIL

Elena Forsyth
Tulstar Refrigerants, Inc.
5510 South Lewis Avenue
Tulsa, OK 74105

Re: Norphlet Chemi<;al, Inc.

Dear Elena:

February 27, 2009

RobatF. Dough81ly
320 Soolh 80slDn Avenue. Sulle 2110

Tulsa. OK 7410~703

0lIect Old: (91&) 594-G41Z
FacslmII: (918) 594-050S
nlGtJgherty@hallos1il.an

As requested, I have reviewed the memorandum dated February 3, 2009 written by David
Choate, an attorney with the Friday, Eldredge & Clark law firm in Little Rock to David Nevala,
Brian Scoggins and the Arkansas Economic Development Commission (the "Memo"). The
Memo discusses responsibility for raw materials and hazardous materials at the plant owned and
operated by Norphlet Chemicals, Inc. ("Norphlet") in Norphlet, Arkansas.

The Memo concludes that "[gliven the broad reach of CERCLA to impose liability on
those who arranged for disposal of hazardous substances. along with the Court's holding and its
analysis in the Aceto case. it is likely that Tulstar would be liable for response costs associated
with any release or threatened release from Norphlet." The word "release" refers to a release of
hazardous substances. I strongly disagree with this conclusion for the reasons stated below.

PUrsuant to the "Agreement" dated February 24, 2005 (the "Agreement") entered into
between Norphlet and Tulstar Refrigerants, Inc. ("Tulstar''), Tulstar agreed to purchase HFC­
134a and to supply Norphlet with the raw materials required to manufacture HFC-134a (i.e. HF
and TCE). In conjunction with the panies' entry into the Agreement, Norphlet represented itself
as having the expertise and capability of producing HFC-134a. As you have indicated, the
manufacturing process for HFC-134a involves the input of the two types of raw materials, HF
and TCE, and if performed correctly. produces HFC-134a and one usable and valuable by­
product, HCL. The Jones-Hamilton Company had contractunlly agTCed to purchase the HCL
from Norphlet and to handle this product. Thus, as a result, had the manufacturing process been
properly and correctly carried out, all of the materials produced would have been marketable and
in fact, sold pursuant to agreements in plac:c, and thus, there would be no haz.ardous waste to
dispose of. You have also indicated that a large percentage of the raw materials were negligently
mishandled and/or improperly processed by Norphlet, resulting in an unusable "soup" instead of
HFC-134a and HCL. Finally, Tulstar has been advised that unused quantities of the raw
material, HF, which remain at Norphlet's facility are damaged and no longer in their pure state.
D~c to Ole: apparent negligence, mishandUng and/or inappropriate storage by Norphlet, Ule waler

Tulsa, OK
Oklahonua City. OK

HaD. EstIP. Hardwick. Oablo. Golden & Nelson, P.C.
www.hallea1l1l.eom

WashIng1on, D.C.
Nor1tlwlt!llt AftcanllB6
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contenl has increased from less than one hundredth of a percent (.01%) upon delivery to
Norphlet to more than three percent (3%) today, which affects the marketability and usability of
the HF, and creates very significant obstacles in obtaining transportation of the material.

In support of its conclusion, the Memo cites the case of United Stales v. Aceto Agric.
Chems Corp., 872 F.2d 1373 (8th CiT. 1989) and a couple of other decisions which essentially
cite 8I1d apply the Aceto court's rationale. The Aceto case did find that a supplier of raw
materials pursuant to a toUing arrangement with a manufacturer/fonnulator could be potentially
liable for releases of hazardous substances by the manufacturer/fonnulator under the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA). That
act imposes liability for a release or threatened release of hazardous substances upon any person
who "arranged for disposal or trealment of hazardous substances owned or possessed by such
person ... at any facility ... owned or operated by another party." 42 U.S.C. § 9607(a)(3).

The Memo asserts that the factual similarities between the situation in the Aceto case and
the current situation arc clear. However, the Memo conveniently overlooks a critical distinction.
The Aceto decision was based upon the plaintiffs' allegations "that because the generation of
pesticide-eontaining wastes is inherent in the pesticide fonnulation process, [the fonnulator]
could not fonnulate defendants' pesticides without wasting and disposing of some portion of
them" and that "defendants could not have hired [the formulator] (0 fonnulate their pesticides
without also 'arranging for' the disposal of the waste." Acelo. at 1379 and 1381. Thecourt's
ruling was based on the facts, among others, that there was no transfer of ownership of the
hazardous substances at issue (which is another distinction to the current situation as discussed
below) and that hazardous waste is necessarily generated and disposed of contemporaneously
with the formulation process for producing the pesticides at issue. Id Other cases cited in the
Memo support this conclusion because they cite the Aceto decision in holding that suppliers to a
formulator used to create a final product can be held liable as arrangers under 42 U.S.C.
§9607(a)(3) where (I) the supplier retains an ownership interest in the materials throughout the
fonnulation process as well as the finished product, (2) the generation of hazardous wastes was
inherent in the formulation process, and (3) wastes were in fact generated and disposed. U.S. v.
Hercules. Inc., 247 F.3d 706, 720 (Slh Cir. 2001); U.S. v. Ver/ac Clremical Corp., 966 f. Supp.
1491, 1501 (E.D. Ark. 1997). .

With regard to Norphlet's situation, the generation of hazardous wastes was !1Q! inherent
in the fonnulation process. In fact, had Norphlet properly performed its obligations \1!l..der.Jl!Y
Agreement and produced HFC·134a 8I1d HCL as promised, no hazardous wastes would have
been produced. This fact clearly distinguishes the NorphJet-TuIstar facts from the facts in the
Aceto case, and exposes a fatal flaw in the Memo's analysis and conclusion.

The Memo also asserts that Tulstar "likely did retain ownership of the raw materials
delivered to Norphlet." However, the Memo correctly cites Section I.B of the Agreement which
provides that ''Norphlet agrees to pay to Tulstar all costs and expenses related to such raw
materials if Norphlet fails to manufacture HFC·134a in sufficient marketable quantity or quality
as set forth herein." Obviously, Norphlet has failed to manufacture HFC-134a in accordance
with the (enns of the Agreement. The ploin intent of Section I.B i:J thot title to the raw mntcriol3
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was to transfcr to Norphlet upon its failure to produce HFC-134a pursuant to the Agreement
Such failure has occurred and thus, title has transferred and Norphlet now has a payment
obligation to Tulstar therefor. Tulstar has previously demanded payment for the raw materials
from Norphlet in the amount of $270,000, which was the amount of its costs related to the raw
materials.

Based on the foregoing assumed facts and legal analysis, Tulstar should not be subject to
liability under CERCLA for any release or threatened release of hazardous substances from
Norphlet's facility, and the Memo's conclusion to the contrary is incorrect.

S~IY.() r7//wUu-.

~.~:ghe
RFD:

963099.3:811845:00100



NORPHLET CHEMICAL SUPERFUND SITE
Enclosure C

LIST OF POTENTIALLY RESPONSIBLE PARTIES

For your infonnation General Notice Letters are being mailed to the following entities:

Owner/Operator

Mr. John L. Garrison, President
Norphlet Chemical, Inc.
600 Macmillian Drive
Norphlet, Arkansas 71759

Arranger

Mr. W. Mark Nagle
Tulstar Products, Inc.
aIkIa Tulstar Refrigerants LLC, and
Tulstar Refrigerants, Inc.

5510 S. Lewis Avenue
Tulsa, OK 74105

9
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